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STATEMENT OF THE CASE
Nature of the Case
After being charged with felony possession of a controlled substance, methamphetamine,
Michelle Alexandria Holt exercised her constitutional right to a jury trial. She was found guilty
as charged, and received a sentence of seven years, with three years fixed, but the district court
retained jurisdiction.
On appeal, she asserts that in its closing arguments, the prosecution improperly bolstered
the testimony of its witnesses and diminished the State’s burden of proof. Ms. Holt also asserts
that the district court violated her constitutional rights to appeal, to maintain her innocence, and
to due process, when it asked her if she was going to “stick by” the version of events she testified
to at trial.
This Reply Brief is necessary to address the unavailing arguments made by the State.

Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated in
Ms. Holt’s Appellant’s Brief.

They need not be repeated in this Reply Brief, but are

incorporated herein by reference thereto.
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ISSUES
I.

Did the State commit prosecutorial misconduct in closing arguments?1

II.

Did the district court’s questioning of Ms. Holt at her sentencing hearing impermissibly
infringe upon her constitutional rights to appeal, to maintain her innocence, and to due
process?

1

Ms. Holt’s arguments regarding this issue are fully set forth in her Appellant’s Brief and further
elaboration to address the State’s unavailing argument on this issue is unnecessary.
2

ARGUMENT
The District Court Violated Ms. Holt’s Rights To Maintain Her Innocence And Appeal
And Her Right To Due Process By Asking Her Multiple Questions Designed To Elicit An
Admission Of Guilt At Sentencing
At sentencing, the district court questioned Ms. Holt:
THE COURT: Did your attorney ever talk to you about being honest?
THE DEFENDANT: I don’t think that specific topic has came up -THE COURT: Okay.
THE DEFENDANT: -- more or less in our case.
THE COURT: Your father ever talk to you about being honest?
THE DEFENDANT: Yes.
THE COURT: Okay. So you had an idea prior to coming into this hearing that
it’s important to be honest with the judge that’s considering what to do with your
situation. Would that be correct?
THE DEFENDANT: Yes.
THE COURT: All right. The story about getting the bag of clothes from
someone you knew, I think it was your brother -- I’m certainly familiar with your
brother -- is that true?
THE DEFENDANT: That’s true.
THE COURT: You understand the jury did not buy that?
THE DEFENDANT: That’s -- yes, I was there.
THE COURT: Unanimously.
THE DEFENDANT: Yes.
THE COURT:
preposterous.

Do you understand that I don’t believe that?

THE DEFENDANT: Okay.
THE COURT: Do you want to stick by that story?
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I find it

THE DEFENDANT: Yeah. That was true.
THE COURT: All right. I really don’t have any other questions.
(Tr., p.159, L.20 – p.161, L.1.) When it was through questioning Ms. Holt about the version of
events she testified to at trial, the district court produced an underlying sentence considerably
harsher than what was recommended by the State. (Trial Tr., p.161, L.20 – p.162, L.4 (district
court imposing seven years, with three fixed); Trial Tr., p.147, Ls.2-3 (prosecutor recommending
a sentence of four years, with two years fixed).) Thus, it appears that Ms. Holt’s sentence was
improperly influenced by her continuing denial of guilt. There is no indication that Judge
Mitchell was considering Ms. Holt’s assertion of innocence in assessing her potential for
rehabilitation, instead, it sought to elicit a confession from Ms. Holt that she did not truthfully
testify at trial—essentially asking her to admit that she had perjured herself when testifying at
her trial.
The State claims that the district court properly considered whether it believed Ms. Holt
lied when testifying at trial. (Resp. Br., p.9.) The State relies on United States v. Grayson, 438
U.S. 41, 50 (1978), and United States v. Dunnigan, 507 U.S. 87, 96-98 (1993) (abrogated on
other grounds by United States v. Wells, 519 U.S. 482 (1997)) for the proposition that a
sentencing court can consider whether a defendant offered false testimony at trial. (Resp.
Br., p.9.) However, these two United States Supreme Court cases do not support the State’s
contention where both of these cases were interpreting federal law; specifically, federal
sentencing law and the federal perjury statute; thus, the holdings in these cases are irrelevant to
the decisions of Idaho’s appellate courts.
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In Grayson, the United States Supreme Court held that a sentencing court is authorized to
use the defendant’s truthfulness or mendacity when testifying at trial to assess his prospects for
rehabilitation. 438 U.S. at 50, 55.
In Dunnigan, the United States Supreme Court limited the holding in Grayson, holding
that a sentence enhancement beyond the Federal Sentencing Guidelines was only proper where
the district court had determined that the defendant’s testimony met each element of the federal
perjury statute. Dunnigan, 507 U.S. at 91-98. (emphasis added). In Dunnigan, there were
numerous witnesses whose testimony contradicted the defendant’s on facts which she could not
have been mistaken. Id. at 95-96. The Dunnigan Court called for the “district court to address
each element of the alleged perjury in a separate and clear finding,” but found it sufficient in that
case where “the court makes a finding of an obstruction of, or impediment to, justice that
encompasses all of the factual predicates for a finding of perjury.” Id. at 95. The Dunnigan
Court reasoned:
[A]n accused may testify to matters such as lack of capacity, insanity, duress, or
self-defense. Her testimony may be truthful, but the jury may nonetheless find the
testimony insufficient to excuse criminal liability or prove lack of intent.
Id. at 95-96.
Simply because the jury believed Ms. Holt possessed the methamphetamine found in her
sweatshirt pocket does not mean the jury did not believe Ms. Holt was wearing clothes she had
just pulled from a box destined for Goodwill. The jury’s guilty verdict does not mandate a
finding that Ms. Holt willfully “state[d] as true any material matter which [s]he knows to be
false.” I.C. § 18-5401. Further, Ms. Holt’s testimony as to where she obtained the clothing she
was wearing during the traffic stop was uncontradicted at trial. The district court’s conclusion
that Ms. Holt had testified untruthfully regarding where she obtained the clothes she was wearing
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during the traffic stop was speculative, as Ms. Holt’s testimony was not directly controverted by
any facts or evidence admitted at trial.
Further, there is a substantial difference between a trial court expressing disbelief of a
defendant’s assertion of innocence or considering such assertion a failure to accept responsibility,
and coercing a defendant to admit guilt prior to sentencing. In order to illuminate this distinction, the
decision of the Supreme Court of Hawaii in State v. Kamana’o, 82 P.3d 401 (Haw. 2003), is helpful:
[A] significant number of jurisdictions has recognized the subtle, yet meaningful,
distinction between imposing a harsher sentence upon a defendant based on his or her
lack of remorse, on the one hand, and punishing a defendant for his or her refusal to
admit guilt, on the other, the latter being a violation, inter alia, of a criminal
defendant’s rights to due process, to remain silent and to appeal.
Kamana’o, 82 P.3d at 407.
Here, the district court put Ms. Holt in an untenable position. She was forced to choose
between standing by her testimony which the district court vehemently did not believe, or telling the
court she had lied under oath thus implicating herself in an entirely new crime—perjury. In standing
by her testimony, she was certainly aware that she was risking the ire of the court that was about to
impose a sentence upon her, but she could preserve her ability to appeal her conviction and sentence,
as she clearly wanted to do.

Ms. Holt respectfully submits that a defendant’s continued assertion of her innocence
cannot be held against her, and the court’s questions and statements were improper attempts to
elicit an admission of guilt which amounts to violations of Ms. Holt’s rights to maintain her
innocence and appeal, and her right to due process. Should this Court find these questions do not
amount to a violation of Ms. Holt’s Constitutional rights, the questions certainly constitute direct
evidence that the district court abused its sentencing discretion.
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CONCLUSION
Ms. Holt respectfully requests that this Court vacate her conviction and remand this
matter for a new trial. In the alternative, Ms. Holt requests that her case be remanded for
resentencing by a different district court judge.
DATED this 7th day of March, 2018.

__________/s/_______________
SALLY J. COOLEY
Deputy State Appellate Public Defender
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